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If hand-writing, answer in the section marked Question 7.
If laptop, answer in the screen marked Question 7.

Question 7

Dan owned Blackacre, located in Henderson County, Texas. In September 2016, Dan leased Blackacre
to Kim for the storage of equipment under a three-year written lease (Surface Lease). Surface Lease granted
to Kim exclusive possession of Blackacre’s surface. Dan waived any right to use the Blackacre surface for any
purpose during the term of Surface Lease, including use for the exploration for and production of oil, gas, or
other minerals. Surface Lease was promptly recorded in the Official Public Records of Henderson County,
Texas.

Dan died in April 2017. In his will, Dan bequeathed to his sister Gwen a 1/8 royalty interest in
Blackacre and all executive rights to execute oil and gas leases for Blackacre. Dan bequeathed to Ben, Gwen’s
son, all other interests in Blackacre not bequeathed to Gwen. Dan’s will was promptly probated and Gwen
and Ben each received their respective bequeaths.

Ben’s birthday occurred soon after Dan’s death. At Ben’s birthday dinner, Gwen told Ben that she was
gifting to him the executive rights in Blackacre she received from Dan’s estate. At the time, Gwen intended to
have her attorney prepare a gift deed documenting the gift to Ben so it could be recorded but she forgot to
do so.

In June 2018, Ben signed an oil and gas lease (Mineral Lease) covering Blackacre with Big Oil
Company (Big Oil). Ben told Big Oil that Gwen did not need to sign the Mineral Lease because Gwen only
owned a royalty interest in Blackacre.

Big Oil wanted to purchase Gwen’s rovalty interest in Blackacre, so it mailed Gwen a check for
$1,000, along with a cover letter asking her to sign and return the “enclosed document.” The document had
no descriptive heading and it contained language in small print purporting to convey to Big Oil Gwen’s
royalty interest in the oil, gas, and other minerals on Blackacre. Gwen was aware of the Mineral Lease signed
by Ben, so she assumed that the check was a royalty payment from Big Oil. Without reading the document,
Gwen signed it, returned it to Big Oil, and promptly cashed the check. Gwen later read her copy of the
document she had previously signed and discovered for the first time that it purported to convey her royalty
interest to Big Oil

Gwen does not wish to rescind the conveyance but instead, wants to sue Big Oil for damages.

Big Oil intends to begin drilling activities on Blackacre.

(A) Can Gwen claim that the Mineral Lease was not effective? If so, on what basis? Explain fully.

(B) What rights, if any, can Kim assert to preclude Big Oil from conducting drilling activities on
the surface of Blackacre? Explain fully.

(C) What prerequisites must Gwen satisfy before bringing suit against Big Oil? Will she likely
prevail in the suit, and if so, what can she recover? Explain fully.




If hand-writing, answer in the section marked Question 8.
If laptop, answer in the screen marked Question 8.

Question 8

Tom owned Greenacre, which was comprised of improved land with a house, in Williamson County,
Texas. On February 1, 2014, Tom leased Greenacre to Mark under a written lease in which Mark agreed to
pay $2,000 per month in rent for a term of three years. The lease required Tom, as property owner, to pay for
all roof repairs and for any other repairs costing more than $500.

Soon afterwards, Tom conveyed by a valid deed a life estate in Greenacre to his sister Lisa, with the
remainder over to his other siblings, Steve and John, as tenants in common. The deed also stated, “This
conveyance includes all rights and obligations under my lease to Mark dated February 1, 2014, including the
right to receive rent from Mark, and obligates the Grantees to assume the obligations of the landlord in said
lease.”

In November 2015, Lisa hired Roofco to fix a leak in the roof of the Greenacre house and asked
Mark to pay the $400 cost for the repair. Mark refused. Also, Mark fell behind in the rent and did not pay rent
to Lisa for December 2015.

On October 31, 2016, Lisa died. At the time of her death, the $400 due Roofco remained unpaid, and
$19,000 in 2016 property taxes on Greenacre were due. The executor of Lisa’s estate wrote a letter to Steve
and John asking them to pay Roofco and the $19,000 property taxes, since they were now receiving the
benefit of the repair and the use of the land (Greenacre). Steve and John refused.

Beginning in January 2017, although there was no express agreement between Steve and John, Steve
undertook to manage Greenacre. At the end of the lease term in January 2017, Mark moved out and paid
$4,000 to Steve—3$2,000 for the past due December 2015 rent and $2,000 for the January 2017 rent.

Over the next few months, Steve made the following expenditures:

Steve paid the $1,000 premium for the property insurance on Greenacre.

The sink in the bathroom sprung a leak that would have cost $600 to repair. Rather than repair the
leak, and without John’s consent, Steve remodeled the bathroom at a cost of $12,000, including the plumbing
repair. The bathroom remodel increased the value of Greenacre by $6,000.

Steve sent John a bill asking for reimbursement of $6,500, covering one-half of the bathroom

remodel, including the plumbing repair, and one-half of the property insurance premium.

(A) Who is obligated to pay the $400 due Roofco and the $19,000 in 2016 property taxes? Explain
fully.

(B) Who is entitled to the $4,000 Steve received from Mark for the December 2015 and January
2017 rent? Explain fully.

(C) What part, if any, of the bill Steve sent John for reimbursement is John obligated to pay?
Explain fully.






















